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POSSIBLE UPDATES AND REVISIONS TO 
WATER MANAGEMENT REGULATIONS

The Alaska Department of Natural Resources is considering updating the 
regulations implementing AS 46.15.145 Reservations of water: 
11 AAC 93.141: Application for a reservation of water
11 AAC 93.142: Content of application
11 AAC 93.143: Incomplete application
11 AAC 93.144: Departmental investigations
11 AAC 93.145: Adjudication of applications
11 AAC 93.146: Issuance of a certificate of reservation of water
11 AAC 93.147: Review of reservation of water

If you would like to provide feedback, get more information, or sign up for updates 
to the project please visit: 
https://dnr.alaska.gov/mlw/water/regrevision/

https://dnr.alaska.gov/mlw/water/regrevision/


WHAT IS A RESERVATION OF WATER?

Vs.

A reservation of water is an appropriation of water that protects specific 
water uses in rivers and lakes (retaining water within the system).

Instream or Lake Uses

Water needed within the 
river/lake system to carry out 

purposes

Traditional Water Rights

Water is removed from a 
river/lake system, or the flow 

regime is altered



FOUR PURPOSES FOR RESERVATION OF WATER

 Protection of fish and wildlife habitat,
migration, & propagation;

 Recreation and park purposes;

 Navigation and transportation;

 Sanitary and water quality purposes.



WHO CAN APPLY FOR A RESERVATION?
AS 46.15.145 (a)

• An agency of the State of Alaska (i.e. ADF&G)

• An agency or a political subdivision of the State of Alaska (i.e. Boroughs)

• An agency of the United States (i.e. Federal) 

• Or a person (which includes individuals, organizations, and tribes)



IF ADJUDICATION IS APPROVED, THEN:
AS 46.15.145 (c)

The commissioner shall issue a certificate if:

1. The rights of prior appropriators will not be affected by the reservation;

2. The applicant has demonstrated that a need exists for the reservation;

3. There is unappropriated water in the stream or body of water sufficient for the 
reservation; 

4. The proposed reservation is in the public interest.



AS 46.15.080 (b)

PUBLIC INTEREST CRITERIA

In determining the public interest, DNR considers:

1. Benefit to the applicant. 

2. Effects to existing/near future economic activity. 

3. Effect on fish & game resources/public recreational opportunities.

4. Effect on public health (water quality).

5. Effect of loss of alternate water uses that might be made within a reasonable time if 
not precluded or hindered by the proposed appropriation.

6. Harm to other persons.

7. Intent/ability of the applicant to complete the appropriation.

8. Effect upon access to navigable or public waters.



REVIEW OF CERTIFICATE

• Reservation Reviews 

- Can be conducted for several reasons (11 AAC 93.147)

• 10-year review (AS 46.15.145(f))

1. Purpose/need.

2. Effects on prior appropriation/public interest.

3. New beneficial use proposed?

4. New info? [New climate normals (30 year 1991-2020)]

5. Flows still adequate?

6. Time periods still apply?

7. Additional analysis or research available?



TOPICS OF CONCERN/ISSUES

1. Reserving too much water

2. Need statement

3. ADF&G Title 16 Fish Habitat Permit are adequate

4. Streamflow methods used

5. Public interest criteria

6. Rigorous process

7. Only real-life threats to fish habitat and no effective permitting scheme

8. The data is old vs. updated data?

LET’S TAKE A LOOK AT EACH ONE OF THESE



CONCERN #1: Reservations of Water reserve too much water
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CONCERN #2: The “need” for a reservation

The “need” is different than the “purpose.”

Purpose = 1 or more of the 4 purposes stated in law
1. Protection of fish and wildlife habitat, migration, & propagation; 

2. Recreation and park purposes; 

3. Navigation and transportation; and/or 

4. Sanitary and water quality purposes.

Need = defining the purpose more

Why this river and why now? 

Alaska Rivers are rarely low on water



CONCERN #3: ADF&G Title 16 Fish Habitat Permit would be 
sufficient

• Title 16 permits are used when a water source is home to fish species and 
those species will be impacted by a proposed project

• Reservations of water provide protections to habitat that fish and/or 
wildlife use



CONCERN #4: The streamflow methods used to analyze data 
are not sufficient

• The methods used to analyze streamflow data for the purpose of fish habitat 
vary; however, the factors below are primarily used in combination.

1) Exceedance charts;

2) Hydrologic variability; and

3) Fish periodicity.

• Exceedance Charts – Shows on average the percentage of time a specific flow 
is met or exceeded.



METHODS: Hydrologic Variability
Gage data is analyzed and reviewed for differences throughout the months
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Monthly 

means

VS. 

Daily 

means



If the month is broken up, then you would have an accurate picture of flows.



METHODS: Fish Periodicity [life phases]

Based on what activity is occurring, decisions on water quantity can then be adjusted accordingly.



CONCERN #5: Evaluating the public interest criteria

Each point of the 
public interest 

criteria is analyzed 
and addressed

•Example of the Public
Interest Criteria for 10-
Year Reviews 

(applications are much more 
extensive)



CONCERN #6: Reservations need to go through a rigorous 
process

• Large projects or any industrial project has the potential to change or 
eliminate habitat all together. NEPA and FERC processes can eliminate the 
need for reservations or work with reservations.

• Reservations do not negatively change or eliminate habitat but maintain what is already there or help 
prevent further habitat loss.

• Applications for a reservations of water are $1,500, which is based on an 
estimated amount of staff hours processing time.



• Having a reservation in place quantifies the required 
amount of water that needs to be left within a system 
based on the hydrology respective of the purpose.  

• There are other environmental factors such as warming 
waters, isostatic rebound, glacial retreat, etc. that can 
change hydrology over time.

CONCERN #7: Reservations should only occur where real 
life threats to fish habitat exist



CONCERN #8: Older data and when to update

• Alaska is a state with few stream gages

• Having current, active gaging is hard to find = logistics and costs.

• Depending on what gage data is available, the need for current data 
may not be warranted.
o If a conflict occurs, then current gaging can be required.

• A chart has been designed to determine whether additional 
data is necessary.  This is used primarily with reservation 
reviews. 





NEXT STEPS

• Feedback received during the scoping session will be considered when/if developing 
draft regulations

• Available for further Q&A 

• 11/29/2024 Formal close of scoping period

• Winter of 2024/25 – DNR to consider feedback from scoping period and potentially 
develop draft regulation changes

• Any proposed regulation changes will undergo a public notice and review process



THANK YOU

Contact:

Send Comments to:
dnr.water.regulation@alaska.gov

Tom Barrett, CPG
Water Section Chief
tom.barrett@alaska.gov
(907) 269-8645

mailto:dnr.water.regulation@alaska.gov

